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IOClDERN EQUIPMrnT CXW'ANY, * 
c/o Robert J. Evanick, Tax Manager,	 * 
Alco Industries, Inc., * 
PO Box 937, *
 
Valley Forge, Pennsylvania 19482, *
 

*
 
Petitioner ,	 * DOCKET NO. 1-11,016 

* 
vs-	 RULING AND ORDER ON MJI'ION* 

TO DISMISS PETITION FOR REVIEW* 
WISmNSIN DEPARTMENT OF REVENUE, * 
PO Box 8933,	 * (Failure to Timely File 
Madison, Wisconsin 53708,	 * Petition for Redetermination) 

* 
Respondent.	 * 

* 
************************************************* 

• 
Pursuant to this Commission's notice of hearing, this Commission 

convened in its Hearing Roan, 61lA, GEl' 2 State Office Building, 101 South 

Webster Street, Madison, Wisconsin, at 2:30 p.m. on April 1, 1985, for the purpose 

of hearing the respondent's motion to dismiss the petition for review in this 

matter on the following grounds: For the reason that the petitioner did not file 

a petition for redetennination within the time provided in Section 71.12(1) (a), f 
Wisconsin Statut~s; and further, petitioner is not a "person who has filed a 

I 
, 

petition for redetermination" and "aggrieved by the redetennination" within the 

meaning of Section 73.01(5) (a), Wisconsin Statutes, and therefore the State of 

Wisconsin Tax Appeals Commission lacks jurisdiction to review the alleged 

grievances of the petitioner. 

The petitioner, Modem Eguipnent Ccrnpany, appeared by Robert J. 

Evanick, its Tax '·1anager; the respondent, Wisconsin Department of Revenue, appeared 

by its attorney, James L. Greenwald, who made motion to dismiss the petition for 

• revie\'1 on the grounds stated above. The petitioner objected to the granting of 

said motion. The parties offered arguments in support of and in opposition to 



------ ------------------_.

-~---" 

the rrotion. 

• Having considered the pleadings, the record, the rrotion and the 

arguments of the parties thereon, this Ccmnisison finds as 

FINDINGS OF FAC!' 

1. By notice fran the Wisconsin Department of Revenue dated May 10, 

1984, an assessment of franchise tax was made against the petitioner in the arrount 

of $114,490.35, including interest, which was received by the petitioner on May 

14, 1984 by certified mail. 

2. On August 6, 1984 the petitioner filed a petition for redetermination 

relative to such assessment with the Wisconsin Department of Revenue. 

3. The sixty-day period provided petitioner in section 71.12(1) (a), 

• 
Wisconsin Statutes for filing a proper petition for redetermination with the respcn

dent expired on July 13, 1984, and such assessment thereafter became final and 

conclusive under Section 71.12(l)(c) of the Wisconsin Statutes. 

4. The respcndent has shown good cause for the granting of its motion. 

5. Under the provisions of Section 73.01(5)(a) of the Wisconsin 

Statutes, the petitioner failed to file a proper petition for redetermination within 

sixty days after receipt of the respcndent's notice of assessment; therefore the 

Wisconsin Tax Appeals Canmission lacks jurisdiction to review the alleged grievances 

of the petit~oner. 

Therefore, 

IT IS ORDERED 

That the petition for review in the above-entitled matter be dismissed. 

Dated at 1-1adison, 
Wisconsin, this 2nd day 
of April, 1985. 

• Commissioner 

0:: Petitioner 
Respcndent 

Attachment: Notice of Aooeal Information. 


